HAIIIOHAJIBHE ATEHTCTBO YKPAITHHA
3 IIMTAHB JEPXXABHOI CJIY)KXBHA

PO’ SICHEHHA
14 HCOBTH 22004 POKyY Ne /39_}6/5/

Illono okpeMux NHTaHDb 3a0e3MeYeHHS JePKABHUMH CJIyxX00BUSAMH
edeKTHBHOro BUKOHaHHSA QYHKIil JepkaBHMX opranis
B YMOBAX BOCHHOI'O CTaHy

Bigmosigno no myskty 3 wacTmHH Tperboi crarti 13 3akoHy Vkpainu
«IIpo nepxxaBHy ciyxOy» (naini — 3akon) HAJIC po3’scHioe.

YHactuHoro apyroro crarti 9 3akoHy Ykpainu «I1po mpaBoBHii peXxXuM BOEHHOTO
CTaHy» BCTaHOBJIEHO, 30KkpeMma, 1m0 KaGimer MiHicTpiB Ykpaidu, iHmi opranu
AepXaBHOI BlIaJiH, BifiCbKOBe KOMaH/TyBaHHs, BilicbKOBi aaMinicTpaunii, BepxoBHa Pana
ABroHomHO1 Pecry6nikn Kpum, Pama minictpiB ABToHOMHOI Pecmy6iika Kpuwm,
OpraHd MiCLIEBOr0 CaMOBpPAIyBaHHA 3MiMCHIOIOTH B YMOBax BOEHHOTO CTaHY
NOBHOBaXEHHs, HanaHi iM KoHcrurymieto Vkpainu, nuM Ta iHIIMMH 3aKoHamu
VkpaiHu.

YactuHoo nepmoro crarTi 8 3akoHy BCTaHOBJIEHO, IO JeP)KaBHHIA CITy)K60BeLb
3000B’s3aHHH, 30KpeMa, 3abe3MedyBaTl B MeXax HaJaHUX MOBHOBAXEHb €(EKTHBHE
BHKOHAHHA 3aBIaHb i GYHKILiH AepXKaBHHUX OpraHiB, CyMIIiHHO i mpodeciiiHo
BHKOHYBAaTH CBOI I10Ca0Bi 000B’A3KH.

3riiHo 3 YACTMHOIO NEPIIOIO CTATTi 5 3aKOHY HPABOBE PEryIIIOBAHHS AEPKABHOT
cityx6u 3xikicHioeTbes KoHCTHTY i€ YKpaiHu, UM Ta iHIMMHM 3aKOHaMH YKpaiHH,
MDKHapOJHMMH JIOTOBOPAaMH, 3rojila Ha OOOB’A3KOBICTh SKMX HagaHa BepXoBHOO
Pagoro Vkpainu, mocranoBamu BepxoBroi Pamu Vkpainu, ykazamu Ilpesupenta
VYkpainu, aktamu Kabinery MinicTpiB YkpaiHu Ta LEeHTPaJIbHOTO OpraHy BUKOHABYOT
BIagM, o 3abesnedye (GopMyBaHHA Ta peamidye AepKaBHY NONITHKY y cdepi
J€p’KaBHOI CITy>KOu.

BinnosigHo 0 4acTHHU TPeThoi cTaTTi 5 3aKOHy i HOPM 3aKOHOAABCTBA IIPO
Ipalo IOWHPIOETbCI Ha MAEPXKABHUX CIY)XOOBIIB y 4YacTHHI BigHOCHH, He
BpEryJIbOBaHUX 3aKOHOM.

3akoHoM Ta 3akoHOM YKpailu «IIpo opraHizalito TpyZ0OBHX BiIHOCHH B yMOBax
BOEHHOI'O CTaHy» HE BPEry/IbOBaHI MUTAHHSA [IPOCTOXO Ha poOOTi, a TOMY TaKi MMTaHHS
PETYJIIOIOTHCS 3aralbHUMU HOpMaMH TPYIOBOTO 3aKOHOIABCTBa, a came — Konekcom
3aKOHiB Mpo MpaLo YKpaiHy.

Bignosigno mo crarti 34 uporo Konekcy mpocTiii — ue 3ynuHeHHS poGOTH,
BUKJIMKaHE BiACYTHICTIO OpraHizamifHux ab0 TEeXHIYHHX yMOB, HEOOXiTHMX IUIA
BHKOHAHHA poOOTH, HEBIIBOPOTHOIO CHIIOKO ab0 IHIIMMHU 0GCTaBHHAMM.
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ToMy, 3ampoBa/pKEHHA MPOCTOI Yy MiSJIBHOCTI JEP>KaBHUX CIIy)KOOBIIIB
MOJKJIMBE TUJIbKHM Y pa3i HasABHOCTI MiJCTaB, 10 Bu3HaueHi cratTelo 34 Komekcy 3aKkoHiB
mpo npaillo YKpainy, i nependayae icHyBaHHS 00OCTaBMH HEBiJBOPOTHOI CHUIM Ta iHIIKX
oO6cTaByUH, #Ki CIPUYMHWIM BIACYTHICTh OpraHizaliiHux abo TEXHIYHHX YMOB,
HeoOXiogHMX M 3AiCHEHHA BIANOBIAHO OO0 4YacTMHM Jpyroi crarri 1 3akoHy
BCTAHOBJICHUX /I IIOCAIM JIEPKABHOTO CIy>KOOBLS IOBHOBaXEHb, Oe3mocepeaHbO
NOB’A3aHUX 3 BUKOHAHHAM 3aBIaHb i QYHKILi# 1ep)kaBHOro OpraHy.

Pimenns (Haka3u, pO3NMOPA/KCHHA) MAalOTh MICTHTH TOCWIaHHA Ha (aKTHYHi
o6cTaBuHM, fKi 6 CBiXYWwIM IpO BIACYTHICTh HEOOXiTHHUX YyMOB Ui 3dilACHEHHS
JEepXKaBHUMH CIyKOOBISIMH IOBHOBRXEHb 32 IOCAAOI0, 00’ €KTUBHY HEMOMXJIMBICThH
BUKOHAHHSA HUMM I10CaI0OBUX O0OB’A3KiB CaMe yepe3 HaCTaHHA [UX 00CTaBHH.

Ilpu upoMy, [isi BOEHHOTrO CTaHy Ha Tepuropii YKpaiHM He MOXe CIyryBaTH
6€3yMOBHOIO ITiAICTABOIO OTOJIOIIEHHA NPOCTOK y poOOTi AEpKaBHOTO OpraHy, Horo
amapaty (cekperapiaTy), CTPYKTYPHOTO MiApO3[iTy, TEpUTOpiaJbHOrO0 opraHy ato y
poOOTi OKpeMHX [EpXKaBHUX CIYXOOBLIB y pa3i, SKHIO YHHHHUKH 3amlpOBaDKEHHS
npocTolo, nependaueti crarrero 34 Koxekcy 3akoHiB Ipo npamio YKpaiHu, BiACyTHI.

Takox, cama 1o co6i BiACYTHICTh y KEpiBHHKA AEPKABHOTO OpraHy HarajlbHOT
NoTpedU y 3alydeHHi JEpKABHOIO CiIy>K60BLA 10 poOOTH B mepion Jii BOEHHOTO CTaHy
He MO)Xe OyTH IOCTaTHBOIO IiJICTABOIO I BCTAHOBJICHHS MPOCTOIO.

OG6G0B’43KOBOI0 YMOBOKO JUIS 3allpOBADKCHHS IPOCTOI0 y pPOOOTI JepKaBHUX
CIIy’kOOBLIB € BiJICYTHICTh OpraHi3alliffHMX i TEXHIYHMX MOXXJIHBOCTEH IS BUKOHAHHS
MOCaIOBUX OOOB’fA3KIB, 30KpEMa, BiACYTHICTh MOXJIMBOCTEH OpraHi3yBaTH BHKOHaHHA
JEp)KaBHUMH CIy>KOOBLUIMH 3aBJaHb 3a [OCAJA0K0 3a MEXaMH aJMiHiCTPaTHBHOL
OyniBii  gepkaBHOTO opraHy (aMcraHuifiny po0Ooty), y ToMy wuMciai 3
MOXUIMBICTIO BIJJIAJICHOTO JAOCTYIy 3a JONOMOTOI0 iH(popMalliiiHO-KOMYHiKaLifHuX
TEXHOJIOTIH, 3aJIe)KHO Bifg OcoOIMBOCTEH peanmizauii QyHKUiA i 3aBmaHb AEP)KaBHOI'O
Oprasy.

IIpu npOMy, BapTO BpaxoBYBaTH, CE€pel iHIIOTO, YH PO3TALIOBAHUMN JEp)KaBHHUIA
opraH Ta 4M mnepeOyBalOTh Jep)KaBHi CiIyxOOBIli Ha TEpUTOPiIfAX, BU3HAYECHHX B
YCTaHOBJICHOMY HODPSJAKY TAaKUMH, Ha IKUX BEIYThCA (Benucs) 60itoBi aii.

[lepion mnepeOyBaHHS JOCpXKABHOTO CIyxOOBLUI Yy TmpPOCTOi HE  MOXKE
NepeBUIIYBaTH 4acy Oii oOCTaBMH, LIO CHPUYUHIIIM HEMOXUIMBICTH BUKOHAHHSA HHM
000B’A3KiB 3a mocaaoi0. ToMy, MPUIIMHEHHS il TakuX OOCTaBHH Ta BiJHOBJICHHA
opraHizalifHuX ab0 TEXHIYHUX yMOB, HEOOXiMHHUX IS MiSUVIBHOCTI  JIE€P)KaBHOrO
ci1y00BLIA, € MiACTaBOIO JIJIS IIPUMHATTA PIICHHS [P0 MPUITMHEHHSA IPOCTOIO.

Kpim Toro, ciiz 3BepHyTH yBary Ha HacTyIHe.

3a 3mictoM crarTi 1 3akoHy Jdep)KaBHa Cayk0a — L€ JiUIbHICTH i3 MPAKTHYHOTO
BUKOHAHHS 3aB/JaHb i QYHKIIH AepKaBH, a JEpP)KaBHUI CilyKOoBeLlb — 1€ I'POMAJSHUH
Vkpainu, kUil 3aliMae mocaxy NEp)KaBHOI CIykOU B OopraHi AepXaBHOI BiaIy, iHIIOMY
JepXKaBHOMY OpraHi, #oro amapari (cekperapiari) (maji — AepKaBHMM oOpraH) Ta
3MIMCHIOE BCTAHOBJICHI JJiA Ili€l MOcagud MOBHOBaXXEHHA, Oe3MocepeqHhO MOB’sA3aHi 3
BUKOHAHHAM 3aBJIaHb i QyHKIilf TAKOTO IEPXKABHOTO OPraHy.

EdextnBHe BHUKOHAaHHA 3aBJaHb 1 (YHKUiH [JEp)KaBHUX OpPraHiB HaJICXKHUTh
JO OCHOBHHMX OOOB’S3KiB A€p)KaBHHUX CIyXOOBLIB, BU3HAYECHUX YACTUHOK IEPIIOHD
crarTi 8 3akoHy.
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Omke, nepxaBHa ciyx6a 6e3nOcepeHPO TOB’S3aHA 3  BHKOHAHHAM
NEPXKABHUMH CIy)KOOBUSMH  TOBHOBaXE€Hb JEPKABHMX OpPTaHIiB, BH3HAYEHHX
3aKOHO/IaBCTBOM.

Ak BOadaerbCs 3 ONOXEHD cTaTTi 9 3akoHy Ykpainu «IIpo mpasosuii pexuM
BOEHHOI'O CTaHy», OpraHH Iep>KaBHOI BlIajii B YMOBaX BOCHHOI'O CTaHy He IIPUITHHSIOTH
3I1MCHIOBATH CBOIX IIOBHOBAXKEHb.

HactuHO ApyToko cTaTTi 63 3aKoHy nepeabadeHo, o 3 METOKO 3a6e3neYeHHS
HAJIXHOTO PiBHA CITy60BOT IMCIMILTIHU KEPIBHHUK JEPKABHOT CITyKGH 3000B’ 13aHHUIA,
30KpeMa: CTBOPIOBATH YMOBH [UIi BUKOH@HHS [EPXKaBHHUMH CIyXOOBLSAMH CBOiX
II0CaZIOBUX OOOB’SI3KIB Ta BHMAaraTd HAIEXKHOTO iX BHKOHAHHS, 3abe3nevyBaTu
BUKOHAHHS JIEPKaBHUMHU CIIyKOOBIISIMHM CBOIX IIOCAaJOBHX 000B’SI3KiB.

BpaxoBytoun 3a3sHaueHe, NpPUHHATTA HEOOGIPYHTOBaHHX, 6e3 BpaxyBaHHA
nependayeHnK 3aKOHONABCTBOM IIiJICTaB, PillleHh WIOAO HepeOyBaHHS IEpXaBHUX
CiTy>)KOOBLIIB Y NPOCTOi M036aBIIsE NEP)KABHUX CTyXKOOBLIB MOMITHBOCTI BHKOHYBaTH
BCTAHOBJICHI JUIsl BIIOBIHHMX 1OCA/] IIOBHOBAKEHHS, SIKi 6€3M0CepeIHbO 0B’ I3aHi 3
BUKOHAHHAM 3aBIaHb 1 (QYHKUi NEpXaBHOrO OpraHy, IO CTBOPIOE YMOBH, Ul
HEBUKOHAHHA BU3HAYCHUX 3aKOHOJABCTBOM [IOBHOBA)KEHB JI€P)KABHUX OPTaHiB.

HaBezieHe He BifnoBifac BUMOraM ITyHKTY 6 YaCTHHM MEpLIO] CTATT 8 3akoHy,
BiANOBiHO [0 #AKOI AepkaBHI cayx60BLi 3060B’si3aHi 3abe3neyyBard B Mexax
HaJIaHMX IOBHOBaXXCHDb C(EKTHBHE BUKOHAHHA 3aB/1aHb | QYHKIiH nepxaBHHX OpraHis,
a TaKOXX BMUMoOram cTarTi 63 3aKoHy, B YaCTHHi CTBOPEHHsS YMOB Ta 3abe3IeYeHHs
BUKOHAHHA JI€PXKABHUMHU CITYOOBIAMHE CBOIX ITOCATOBUX 00OB’SI3KiB.

3 ormigy Ha 3a3HayeHe, IJ 4ac PO3IVIAAY HUTAHHS IIOAO 3alPOBAIKEHHS
IPOCTOIO NEPKABHUX CITYKOOBLIB Ta MPUAHATTS BiANOBIHOrO pilleHHs Mae 6yTH
BpaxOBaHO TaKe:

000B’13KOBUM YMHHHMKOM 3aIpOBA/DKEHHS IIPOCTOKO IEPXKABHHX CIy)KGOBLIB €
BIACYTHICTD yMOB, HEOOXiIHHX /I 3HiCHEHHS JepPKABHUMH CITyXO0BLAMH
NOBHOBAXXCHB 32 M0CAJI0I0, T2 00’ €KTHBHA HEMOJKIIUBICTh BAKOHAHHS HUMHM ITOCATOBHX
O0OB’S3KIB, Yy TOMY YHMCIi — BiICYTHICTB MOXJIMBOCTeit OpraHi3yBaTH BUKOHAHHA
JEPKaBHUMH CIyXOOBLSMA 3aBIaHb 3a IOCAZOI0 33 MEXaMH aAMiHICTPaTHBHOI
OyniBi Aep>kaBHOrO OpraHy (DUCTaHUiMHY po6oTy);

pilleHHs TIpO 3anmpoBa/UKEHHA IIPOCTOK Ma€ IPYHTYBAaTHCh Ha baKTHIHHX
00CcTaBHHAX, IO CBIYATh PO HASBHICTH MACTaB JUISL OTOJIOLUIEHHS IPOCTOIO;

nepion nepebyBaHHA JAEPKABHOrO CIykOOBUA y TPOCTOI HE MOXe
NepeBHUIIYBaTH 4Yacy Aii 0OCTaBHH, IO CIIPUYHMHMIA HEMOXJIMBICTh BUKOHAHHS HHM
000B’I3KiB 3a MOCAIOI0.

Oxpemo MOBiNOMIJISEMO, O PO3’ACHEHHS MiHICTEPCTB, iHINMX LEHTPAILHUX
OpraHiB BHKOHaBYOi BNagM MaloTh JMne iHpopmauilHuii XapakTep 1 He
BCTaHOBJIIOIOTh ITIPABOBUX HOPM.

T'on10oBa Harania AJIIOIIIAHA




